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INSTRUCTIONS FOR STANDARD CONSTRUCTION CONTRACT
[Template B (7/15)]
(For Use Where Construction is on Contractor’s Property)
This contract is a template or a “suggested standardized agreement form” covering the building transaction for use between the contractor and a customer, “where construction is on the contractor’s property.”  A different form (Template A) should be used when improvements are made to property owned by the customer, because there are different provisions, and disclosure requirements mandated by law, applicable in that situation.  
Because this contract is a TEMPLATE, it may be used “as is” or it may be modified to fit different situations or needs.  However, as noted further herein, certain paragraphs are mandated by law and certain paragraphs are intertwined.  Please DO NOT change the paragraphs mandated by law and be careful in any modifications to the contract so as to be certain that cross-references are not inadvertently deleted or maintained.  In addition, as the WARNING on the contract itself notes, many construction contracts and situations are different.  Therefore, before using this form, it is strongly recommended that each party consult with independent legal counsel in order to ensure that the contract adequately and accurately describes the particular circumstances and understanding and agreement of the parties.  Be sure to fill in all blanks correctly and completely and attach all applicable exhibits.

The change order addendum and the mold notice, disclosure and disclaimer rider are recommended for use as attachments to the contract.  The HOA Disclosure (Template B Ryder) is MANDATED by state law, section 720.401, Florida Statutes and failure to provide such notice to a prospective purchaser before executing a contract for sale may result in a voidable contract prior to closing.
WARNING:
THIS CONTRACT MAY NOT INCLUDE EVERY DISCLOSURE REQUIRED BY STATE LAW FOR CERTAIN SITUATIONS OR TRANSACTIONS, SUCH AS LAND SALES OR CONDOMINIUMS OR OTHER DOCUMENTS REQUIRED OF REALTORS OR REAL ESTATE BROKERS ACTING IN SUCH CAPACITIES.  AGAIN, YOU SHOULD CONSULT WITH AN ATTORNEY BEFORE USING THIS CONTRACT IN THE CONTEXT OF YOUR BUSINESS TRANSACTIONS.  
It is important to note that this form contract does not deal with Florida’s Home Solicitation Sales Act, sections 501.021 - .055, Florida Statutes.  The law may require a separate notice and form for the 3-day right of rescission for contracts being signed other than at the contractor’s office.  Please note that, in addition, contractors are NOT EXEMPT from the “permit” requirements of this statute.

It is also important to note that if the contractor is financing any portion of the contract price, and acquiring a security interest in the customer’s property (such as a mortgage, retained lien on personal property, etc.), THEN there are applicable FEDERAL credit disclosures (such as Annual Percentage Rate and rescission rights) that may apply.

Mandated Paragraphs:

1.
The opening body of the contract, identifying the contractor’s registration or certification number, or the certificate of authority number for each Business Organization, is required to appear on every offer, proposal, bid, contract or advertisement pursuant to section 489.119(5)(b), F.S.  Failure to do so is grounds for disciplinary action against the licensee.
2.
Paragraph 8, requires radon gas disclosure, pursuant to section 404.056(5), F.S.  
3.
Paragraph 12 is the mandatory right-to-cure construction defects provision of law (chapter 558, F.S.), which is designed to avert litigation between the parties by requiring the owner to provide notice to the contractor of a potential construction defect and an opportunity for the builder to cure the defect before a lawsuit can be commenced alleging a construction defect.  The notice provision must be included in any residential contract entered into after October 1, 2009, IF the parties wish to avail themselves of the protections of the right-to-cure law.  The provision should be included as a paragraph in the body of the contract, although the law allows for the provision to be provided to the owner separately upon entering into a contract for the sale, design, construction, or remodeling of a residential dwelling.  The right-to-cure provision must also be CONSPICUOUS and capitalized, and the wording must conform to the required statutory wording as provided in paragraph 12 of this contract.

NOTE THAT PARAGRAPHS 13 – 16 MAKE A CROSS-REFERENCE TO PARAGRAPH 12.  IF YOU INTEND TO CHANGE ANY OF THOSE PARAGRAPHS, PLEASE CONSIDER THE IMPACT OF YOUR CHANGES ON THE CROSS-REFERENCES, IF ANY.  IF YOU ELECT TO NOT INCLUDE PARAGRAPH 12 IN THE BODY OF YOUR CONTRACT, THEN PARAGRAPHS 13 – 16 MUST BE CHANGED TO DELETE THE CROSS-REFERENCES TO PARAGRAPH 12 (AND RENUMBERED ACCORDINGLY).
4.
Paragraph 19 is a provision that pertains to the construction industries recovery fund is required by section 489.1425, F.S., in every contract for residential repair, restoration or construction of improvements in excess of $2,500.00.  Failure to include this information is grounds for disciplinary action against the contractor.
5.
Paragraph 24 is a provision that pertains to insulation disclosure, and is mandatory under federal law.  This must include a description of the type, thickness and values of insulation which will be installed in each part of the house to be built, when available.  There is a federal statutory fine of $10,000.00 per violation.
6.
Paragraph 26 is the statutorily mandated property tax disclosure statement.

7.
Paragraph 27, pertains to the waiver of statutory right to escrow (as provided in s. 501.1375, F.S.) and is MANDATORY IF you build more than 10 residential units per year OR IF YOU MIGHT BUILD MORE THAN 10 RESIDENTIAL UNITS PER YEAR AND DO NOT ESCROW THE FIRST 10% OF THE CONTRACT PRICE.  Do not guess at the start of the year; if there is any chance you might build more than 10 units, you SHOULD include this provision.  Due to the severe nature of the penalties for non-compliance and the potential for not knowing the exact number of homes to be built “in the year ahead,” the language contained in paragraph 27 should be a standard contract clause in every residential construction contract.  Failure to follow this statutory mandate, unless waived, is a FELONY of the third degree, and the “prevailing party” to any civil litigation arising under this section may be awarded attorneys fees.
PAGE  
1

