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INSTRUCTIONS FOR THE RESIDENTIAL REBUILDING AGREEMENT 
[Template E, 7/15]
1.
This contract is a template or a “suggested standardized agreement form” covering the rebuilding of residential property damaged as a result of a natural disaster, such as a hurricane.  A HOME OWNER IS ADVISED TO COMPLETE ANY INSURANCE CLAIMS PRIOR TO USE OF ANY CONTRACT.  

2.
This contract is not the only one you can use.  It is designed as a template to be user friendly and comprehensive and cover essential requirements of law as well as common or typical practices.  But no contract is perfect and many contracts are different.  Because this contract is a TEMPLATE, it may be used “as is” or it may be modified to fit different situations or needs.  However, as noted further herein, certain paragraphs are mandated by law and certain paragraphs are intertwined.  Please DO NOT change the paragraphs mandated by law and be careful in any modifications to the contract, so that cross-references are not inadvertently deleted or maintained.  In addition, as the WARNING on the contract itself notes, many construction contracts and situations are different.  Therefore, before using this form, it is strongly suggested that each party consult with independent legal counsel in order to ensure that the contract adequately and accurately describes the particular circumstances and understanding and agreement of the parties.  

In the past, many Florida attorneys have volunteered to assist disaster victims with such matters as contract negotiations and review.  In addition, many lawyers may provide initial free consultations to disaster victims.  A contractor or home owner can locate a lawyer by contacting the Florida Bar by phone, visiting the Florida Bar on-line at www.flabar.org, or consulting the yellow pages in the local phone book under the heading of attorneys. 

3.
It is important to note that this form contract does not deal with Florida’s Home Solicitation Sales Act, sections 501.021 - .055, Florida Statutes.  The law may require a separate notice and form for the 3-day right of rescission for contracts being signed other than at the contractor’s office.  Please note that, in addition, contractors are NOT EXEMPT from the “permit” requirements of this statute.

4.
It is also important to note that if the contractor is financing any portion of the contract price, and acquiring a security interest in the customer’s property (such as a mortgage, retained lien on personal property, etc.), THEN there are applicable FEDERAL credit disclosures (such as Annual Percentage Rate and rescission rights) that may apply.

5.
The draw schedule and the mold notice disclosure and disclaimer rider are recommended attachments to the contract, as noted in paragraph 24 of the contract.  There is also a suggested change order addendum to the contract.  And, for purposes of inclusion with this packet, there is also a general Warning to Construction Consumers with Disaster Damaged Properties as well as information concerning Florida’s Construction Lien Law.  The following provisions contained in this contract are MANDATED for any construction contract:
Mandated Provisions:

1.
The opening body of the contract, identifying the contractor’s registration or certification number, or the certificate of authority number for each Business Organization is required to appear on every offer, proposal, bid, contract or advertisement pursuant to section 489.119(5)(b), F.S.  Failure to do so is grounds for disciplinary action against the licensee.
2.
On page 1 (between paragraphs 1 and 2), there is a mandatory (by state law) required lien notice which must be a minimum of 12 point type size, bolded and conspicuous.  
3.
Paragraph 15, is the mandatory right-to-cure construction defects provision (chapter 558, F.S.), which is designed to avert litigation between the parties by requiring an owner to provide notice to the contractor of a potential construction defect and an opportunity for the contractor to cure the defect before a lawsuit can be commenced alleging a construction defect.  The notice provision must be included in any residential construction contract entered into after October 1, 2009, IF the parties wish to avail themselves of the protections of the right-to-cure law.  Note that the provision should be included in the body of the contract, although the law allows for the provision to be provided to the owner separately upon entering into a contract for the sale, design, construction, or remodeling of a residential dwelling.  The right-to-cure notice provision must also be CONSPICUOUS, and the wording must conform to the required statutory wording as provided in paragraph 15 of this contract.

NOTE THAT PARAGRAPHS 16 – 19 PROVIDE A CROSS-REFERENCE BACK TO PARAGRAPH 15.  IF YOU INTEND TO ELIMINATE PARAGRAPH 15, THEN PARAGRAPHS 16 – 19 MUST BE CHANGED TO DELETE THE CROSS-REFERENCES TO PARAGRAPH 15 (AND RENUMBERED ACCORDINGLY).
4.
Paragraph 22, is the provision pertaining to the construction industries recovery fund.  In every residential construction contract for repair, restoration or improvements in excess of $2,500.00, this provision must be included in the contract as required by section 489.1425, F.S.  Failure to include this information is grounds for disciplinary action against the contractor.
5. 
Paragraph 26, pertaining to insulation disclosure, is mandatory under federal law.  This must include a description of the type, thickness and values of insulation which will be installed in each part of the house to be built, when available.  There is a federal statutory fine of $10,000.00 for each failure to give the disclosure.  

6.
This contract is very similar to a Standard Remodeling Contract that is also available for use on FHBA’s website for standard remodeling transactions.  Some of the provisions of this contract that are particular for natural disasters include:

a.
The warning at the top of the contract emphasizes the need to complete any property insurance claims prior to the execution of any contract.
b.
Paragraph 1 notes that original plans or specifications for the original structure ma  be on file with the county building department and may be used.
c.
Paragraph 9(E) recognizes that neither the contractor nor home owner can control the price of materials furnished by others; and, demand can cause an increase in the cost of materials and labor following a disaster.  There are other laws that prevent “price-gouging,” but normal increases in the prices of materials are beyond the control of any party to a contract and may require an adjustment in contract price.  Contractor and owner may also want to consider adding a provision which allows the owner to terminate the contract if the total contract price is increased by a certain percentage (to be determined by parties) with the builder providing a written statement/notice of price increases beyond a certain amount before purchasing such materials, provided that if termination by owner occurs, contractor is paid for work to date.  
d.
Paragraph 13(A) recognizes that the location and extent of other disaster-related damaged property might adversely affect the contractor’s ability to timely procure materials or labor necessary to perform the contract.

e.
Paragraph 14(E) deals with the issue of yard debris removal or landscaping debris, which is more relevant issue in a natural disaster than under normal conditions and this contract addresses that issue.
f.
Paragraph 14(F) recognizes the use of insurance proceeds in the financing of a rebuild.

7.   For any questions regarding the use of this contract, please contact a Florida attorney per the above.  Consumers are advised to ALWAYS hire only a properly licensed contractor with full workers compensation coverage to perform the work. A telephone call to the city or county building departments (who issue construction permits required to restore/rebuild property) about the licensed status of a builder is recommended BEFORE SIGNING ANY CONSTRUCTION CONTRACT.  Licensing status may also be checked  or check on-line at www.myfloridalicense.com:  type in the first and last name and click “search” at the bottom of the screen to determine if a particular person is properly licensed.
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